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assessment to such benefits as the jury might find directly accrued to the appellant f10111 the
condemning and opening of Linwood avenue, as authorized by ordinance. In the form in which
these prayers were granted, and in view of the evidence upon the question Of grading, they were
likely to, and no doubt did, result ill 1 jury to the appellant. , The City relies upon the Act of 1914,
Chapter 195: t support its right to assess benefits for grading, but the 8J15lel to this is twofold: first,
the Commissioners for Ollenmg Streets had no power to grade Linwood avenue in the flbsem of an
ordinance authorizing them to do so; and u-1! that Act was not intended to apply to a situation and
cfmd tion such as we have in this case. This, we think, is Bvldent...
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